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DECLARATION OF RESTRICTIONS AND OBLIGATIONS

. — . — - — O

THIS DECLARATION of Restrictions, Obliga&fcps, and

Architectural Control is made this 94 day of
1993, b

Y Riverfront Properties, Inc., hereinafter referfed to as
"Owne[‘"

WITNESSETH

Inc. 1s the owner of the
which is hereinafter referred

Tracts 3A and 3B in Sections Seven (7), Eight

(8) and Eighteen (18), Township One Hundred
Thirty-eight (138) North, Range Eighty (80)
west of the Fifth Princlipal Meridian,
Burleigh County, North Dakota.

The South two hundred (200) feet of the Rast

Six hundred thirty (630) feet of Tract 2A of
Section Seven (7), Township One Hundred
Thirty-eight (138) North, Range Eighty (80)
west of the Pifth Principal Meridian,
Burleigh County, North Dakota, containing two
and nine-tenths (2.9) acres, more or less.

WHEREAS, this Real Property has been platted into lots which
are presently known as

"Southport" development to +the City of
Bismarck, County of Burleigh, North Dakota.

WHEREAS, the Owner is about to sell and convey some or all
Of said lots, located within said plat, and before selling or
conveying any of the saigd lots, desires to subject all of the
sald lots to certain conditions,

restrictions, and obligations
for the protection ang

benefit of the Owner and any and all
future owners of the said lots or any of them.

NOW, THEREFORE, in consideration of the premises, the Owner
hereby certifies ang

declares that it has established and does
hereby establish the following general plan for the protection
and benefit of all of the said Real Property, and has fixed and
does hereby fix th

e following protective conditions, restric-
tions, and obligations upon and subject to which each and all of

the lots in the said Real Property shall be hereafter held, used,
oCccupied, leased, sold and/or conveyed.

Each and all of which
the said conditions and restrictions shall inure to the benefit
of, be binding upon and pass with said Real Property, and each
and every lot and/or parcel thereof, and s

hall inure to the bene-
fit of, apply to, and bind the respective successors in title or
interest of the Owner.




THE SAID
CONDI
TIONS AND RESTRICTIONS ARE AS FOLLOWS, TO-WIT:

1. PURP

POSES :

The said lots within the Real property shall
1 pur-

pe used fo
ose - m )
gw‘;;i only as Speg’zgigilpurposes and very 1imited commercia
mernt 'li“Cl\Jding as th ly set out on the development plan of the
plan. The said de Owner may hereafter amend such develop-
evelopment plan of the Owner shall control
and

the t
ype of st
ructure that shall be permitted on any lot,

each such
structur
e must be in accordance with such plan. Every
peal Property

person who
| u
‘;glves any gngcgislesoba lot in the above-described
Sum?;erm'al aspects thjeection to such development, including the
x ch waiver and cons reof, and consents to such development.
wners of any’ lot 3 ent shall bind all transfe

in the said Real property hepd G

-
ARCH
ITECTURAL COMMITTEE: there shall be ai
to be

ArChiEécturai ' teo

appointed by tg(;““‘(‘)t%eee consisting of three (3) persons

<hall be subject to r. Each of the sald persons SO appointed
removal at the direction of +he owner at any

time °
and from time to time, and all the said

Committee shal L
e fj.].led b a
eve . Ointme
nt of the fallure of the (y)wneprp to appnotint sU in the

fi .
ma;‘-cl)rfgg ‘i’scinctes therein, then 1n such event,
umber of the lots in the said Real property

ha
ve the right by written document to porary members

herein, until

d a plan showing t
d by the Architectural committee
as to harmony

workmanship and materials,
existing structures,
de elevation. All
0

finished gra
b Hallmark or

buildings shall have -edar shakes. 3 Ta
pxterior siding on g1l buildings shal
brick. cedar or € d.
ArchitectUtal

roofing material.
o with proper trim,
Lo be approved by
or masonite gve allowed.




) Square feet on

Seven hundred
one thousand two hundred

a8 two-story home. Square
In addition, all

in the develop-
general plan,
No unattached
llar structure

ttee and which
. and harmony (1ncluding color) of
the existing buildings. All structures shall

be erected with the
approval of the Architectural Committee only, and
Architectual Committee shall have th

the
e absolute right in {ts sole
discretion to disapprove any structure

, including homes.
9., STORAGE : No trailer,

camper, basement, tent, shack,
boat house or other outbuilding erected on the tract shall
Cime be used as a residence,

at any
temporarily or permanently, nor
shall any residence of a tempora

ty character be permitted, unless
written permission is obtained from the Architectural Committee.

has the workmanship, materials




portil

commerc
merCial

ion of

on

jal ac
on the dev




tures, ang location., The Architectural Committee in consultation
With the Owner shall develop strict quidelines for all structures
Of every kind, whether temporary or permanent, to be placed in or
"€ar the water areas on the above-described Real Propertly. Such
Juldelines shall assure that all such structures are uniform in
APPearance and are aesthetically pleasing.

Committee shall

The Architectural
have the absolute right to se
Pany from whom s

lect only |one com-
uch docks

and similar structures are pur¢hased in
Order to assure such uniformity.

18. BOATS:

; Each lot owner will be allowed to park two (2)
Doats owned by such owner at the lot dock.
boats {s lim

The parking|of guest
ited to a forty-eight (48) hour period. L
and their guests shall abid

e by the guidelines for usade of the
QY for various activities.

Boat speeds shall be minimal as seé
SPecifically by the Maintenance Association,
rtacing of

There shall be no
watercraft and no skiing allowed on the water |areas on
the above-described Real Property.

Ppersonal watercraft |operated
ter areas of the above-described Real Property |shall be
to the same rules as boats for those areas, except as
Specifically set out in the rules of the Maintenance Association.
Tgi Maﬁ?tenance Association shall develop strict rules
a water

0 govern
activities on the above-described Real Pro
Such rules

perty and
shall control all such activities, including |the levy
of fines against any violations thereof.

1
19. NOTICE OF CLAIM OF BREACH: The Owner,| or the
Architectural Committee

may at any time that it| or the
ArChitectural Committee deems a breach of these Restric
Obligations has occurred

ions and
» execute, acknowledge and record in the
Office of the Register of Deeds of Burleigh County, a
Claim of Breach

otice of
setting forth the facts of
describing the lot

such! breach,
or lots upon which such breach has
and setting forth t

occurred
he name of the owner or owners there
notice upon

f. Such
being recorded, shall be notice to all persons of
such breach, provided an

action has been cummenced within sixty
(60) days after the recording of such notice to establish such
breach, and if no such

action has been commenced within such
sixty (60) day period, ¢

hen and in that event such notice shall
be of no force and effect whatsoever and the

breach set|forth in
said notice shall be presumed to have been re

medied,
20, MAINTENANCE ASSOCIATION: The Real Property shall
require maintenance in order

to insure the qualityl of the
development and subdivision involving the Real Property. Each

P
owner of a lot in the Real Property shall be obligated Ito pay a
pro rata share of the cost of any construction, repair, jor main-
tenance related to the development and subdivision in

the Real
Property described above. This shall specifically include the
construction, repair, or maintenance of any water ar as, any
mitigation areas or activities related to the outhport
Development Project, or any other activitier or elements that
will enhance or maintain the quality of the sa

id Real Property as
determined solely by the Maintenance Association. Suc activi-
ties and costs shall be determined by the Maintenance As ociation
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established hereunder. FEach owner of a unit in the property
above-described shall be a regular member of the Maintenancs
Association, a corporation not for profit, which said membersnhip
shall be appurtenant to such unit, and the transfer of title to
such unit shall automatically transfer the reqular membersnip
appurtenant to such unit to the transferee Or transferees. Eacg
such owner and/or owners are obligated t0 promptly, fully, °g

faithfully comply with and conform to the By-Laws of f e
Maintenance Association, and the rules and regulations fm? t,,TS
to time prescribed thereunder by the Board of pirectors ol 5

in full
corporation or its officers and to promptly pay {ts members

fees or assessments levied by said corpord b-
whether such dues, fees or assessments weret}evieeicg;t“tho:t s:be
sequent to the date of acquisition of ti 1ee' o foreclosure OF

s Sa
purchaser of any such unit at a Trustee's ssure shall
a lender who acquires title by deed in lieu of foree:iled Seior to

not be liable for any dues, fees or 8
such sale or acquisition of title.

o
-
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Q.
-
1
&)

e
lots in the said real Property t egu%bligations, o i th
default hereunder by an

A g rerest of such
event of the non performancd real Property. the in n in the
owners of a unit in the sal losed D said COfporatighereafter

n
and any redemptt%er or future

foreclosu id lien may gt d
or the S2@ er, tha times,
dcafaultE)f cal®, provided howeV ated shall. at ‘ﬁde lending

®
be |
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o
=
O
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O
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that may
Maintenance

may co
Conditjions
Cecordeg in

County Prior ¢
SUCh brea

any Notic
Contrary

any
Or any said note
said

26. INVALIDITY OF ANY PROVISION:
tion or obT: t1

on herein contained b invalid or

rt of competent such invalidity or
nullity shall in no way affect any other condition or restriction
herein contained.

27, NO WAIVER: A waiver 0f a breach of any of the \
foregoing conditions or restrictions shall not be construed as a |
waiver of any Succeeding breach of violation thereof or of any \
other restriction or obligation,




As to the Ownei

28+ LECAL ACTION IN

W ¢ T ‘ THE EVENT OF BREACH:
gggathﬁd(;wnez Oor owners of any of said lot or lots, including any
. purchaser under contract, the foregoing restriction?

| {th the .and

:gg :b%)ig;:i;onsf shall operate as covenants running W
- of any of them or a continuance of any such bresc
te proceedinge

may be enjoined abataed
% . ’ ed, or remedied by appropria
y the Owner, by the Architectural Committee, or bY s

Maintenance Association as the case may be.

All cquestions of

29« s INTERPRETATION
e , , OF RESTRICTIONS:
ﬁg::':?gr?s%zgionb or construction of any of the terms or conditions
. e resolved by the Architectural Committeo 0{‘ naw
ine, .

g?iggﬁnagcg Association and their decision shall De
g and conclusive on all of the parties affected.

30v-~~ “FAILURE TO COMPLY WIT ;
: o & H ORDER OF ARC%A:
COMMITTEE: 1In the event of Ehe fallure of any tndividual let

from (Pe

owner to comply with a written directive o
r order
gggﬁétectt#ral committee or Maintenance Association, then, in sueh
’ e Architectural Committee or Maintenancs Agsociat jen
erform the subject matis’

sr‘}all have the right and authority to p
of such direction or order and the cost of such performance phal)l
mey be e

be charged to the owner of the lot in question and
govered by the Architectural Committee or Ma’ntenance AsRoc Al lew
in an action at law against such individual lot owner.

o (he

Nodak Construction shall hav
¢ M(

313 BID REQUIREMENT:
right and opportunity to enter a hid for the construction ©
1t on any lot in the above-described Bee

structure to be buil
Property.

ASSIGNMENT BY OWNER:

rights
successor or subsequent

and, any
g and duties of the Owner.

power
interest shall have th

1and incluéing, but not limited to,
Associaticn described herein.

T

roperties, 1Inc.,

IN WITNESS WHEREOF,
owner, has executed this instru

written.

ment the day

RIVERFRONT PROPERTIET, INC.

BY j LR
Kev;n %urnsow, Pr951aent

s sak
-—~'<"-‘“
-—

The Owner may sell or assign iie
g and Oblligatiane.

2%
under these Covenants of Restriction
asgignee shall have all ks
he Owner or said wsuccessor I
covenants to adjolining

e right to tile these
membership in the Malnteaants

said Riverfront P d1
and year firm. alLove

-er P — - . .




